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ORIGINAL

Ray K. Shahani, Esq. SBN 160,814
Attorney at Law

Twin Oaks Office Plaza

477 Ninth Avenue, Suite 112

San Mateo, California 94402-1854
Telephone: (650) 348-1444
Facsimile: (650) 348-8655

Attorney for Plaintiff
ARTHUR D, SULIT, an individual
UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

ARTHUR D. SULIT, an individual Case No:
Plaintiff, COMPLAINT FOR
COPYRIGHT INFRINGEMENT,
Vs, CONVERSION, INTERFERENCE WITH
PROSPECTIVE ADVANTAGE,
SOUND CHOICE, INC., a Delaware DEFAMATION AND UNFAIR
corporation, DEREK SLEP, an individual, COMPETITION
KURT SLEP, an individual, JONATHAN
BANKS, an individual [28 U.S.C. §§ 1331, 1338, 1367, 1498]
Defendants., [JURY TRIAL DEMANDED]
First Claim
1. Plaintiff ARTHUR D. SULIT, an Individual (“SULIT.”) for his claims against

defendant SOUND CHOICE, INC., a Delaware corporation (“SCI”’), DEREK SLEP, an
individual, KURT SLEP, an individual, JONATHAN BANKS (“BANKS”), an individual, allege
the following:
Jurisdiction and Venue

2, This Court has subject matter jurisdiction over this Claim pursuant to 28 U.S.C.
§§ 1331, 1338, 1367, 1498 because this is an action which involves claims arising under the U.S.
copyright laws, as well as related state claims for unfair competition.

3. Venue is proper in this Court pursuant to 28 U.S.C. § 1391(b) and (c) and 1400

in that defendants, and each of therm, are subject to personal jurisdiction in this district and this
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is the district in which acts of copyright infringement, conversion, interference with prospective
advantage, slander, RICO violations and unfair competition were committed. Venue is also
proper because Defendants' sell ringtone downloads and other ringtone-related products and

services over the internet and into California regularly and on a systematic basis.

The Parties
4, SULIT is an individual who resides in Palo Alto, California.
5. Upon information and belief, defendant SCI is a Delaware corporation with its

principal place of business at 14100 South Lake Drive, Charlotte, North Carolina.

6. Upon information and belief, Defendant DEREK SLEP resides in Charlotte
and/or the greater Charlotte area and is an officer of SCI in Charlotte, North Carolina.

7. Upon information and belief, Defendant KURT SLEP resides in Charlotte and/or
the greater Charlotte areéa and is an officer of SCI in Charlotte, North Carolina.

8. Upon information and belief, Defendant BANKS is an independent contractor
who provides services to SCI who resides in Charlotte and/or the greater Charlotte area of North
Carolina.

The Facts

9, Prior to December, 2003 and as early as 2001, SULIT had created original
software and scalable website architectures for manipulating, editing and distributing audio and
image files, which were later used in collection with later items he would author, to form a
system for distribution of static ringtones, i.e., pre-recorded, pre-cut ringtones, which utilized
neither file sharing or CD ripping functionality, to automatically send ringtones to subscriber’s
mabile telephones.

10. Between April 2004 and June 2004, SULIT had developed stand-alone software
for use on a desk top computer which enabled a user to select an MP3 file from CD or hard disk,
rip a 10 to 30 second portion of the music, and send it to a mobile telephone as a new ringtone.
This stand-alone software was not dependent on the use of an internet browser for its
functionality.
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1. Between June 2004 and August 2004, SULIT developed software which
operated as a plug-in to an internet browser which enabled a user to insert a CD and/or mount an
MP3 music or other data file onto a user’s hard drive, snip between about 10 and about 30
seconds of music or other sounds therefrom, and send it to the user’s mobile telephone.

12. By about May or June of 2004, SULIT started to develop the specification for a
separate website which utilized the plug-in software.

13. By about July, 2004, SULIT had developed the plug-in software based on
Microsoft Corporation’s “ActiveX” programming tools. This software, which enabled a user to
rip a CD through the internet browser of a personal computer, was the subject of a U.S.

Provisional Patent Application filed [CONFIDENTIAL] having serial number _

_{CONFIDENTIAL] identifying SULIT as the sole author thereof.

14. By about June 2004, SULIT had added functionality to the plug-in and the
stand-alone software which provided a visual display of the waveform to the desktop version
associated with the ringtone as well as the ability to select an end point, i.e., vary the length of
time of the ringtone, and by about October 2004 functionality of a slider and digital time display
to control start time of the ringtone snip to both the Desktop version and the plugin software.

15. By about November of 2004, SULIT also created functionality in the plug-in and
stand-alone software which permitted the use of security measures which would render the
software moperable in the event of piracy of copyrighted digital music. This functionality
allowed the software to comply with provisions of the Digital Millennium Copyright Act of
1998, 17 U.S.C. Section 512 et seq. related to duplication and transmission of digital music.

16. By about December of 2004, SULIT started to develop further aspects of the
graphical user interface for the stand-alone software. In particular, SULIT added programming
code which provided a “racecar lights”-type or “Christmas tree”-type sequence of flashing and
solid red and green lights for indicating progress through the process steps of the ringtone
software.

17. In developing the downloadable ringtone software, SULIT purchased
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